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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Johnson & Johnson

Granted to Date
of previous
extension

02/03/2013

Address One Johnson & Johnson Plaza
New Brunswick, NJ 08933
UNITED STATES

Attorney
information

Joseph D Lewis
Barnes & Thornburg LLP
1717 Pennsylvania Ave NW STE 500
Washington, DC 20006
UNITED STATES
jdlewis@btlaw.com, docketingtm-dc@btlaw.com Phone:202-289-1313

Applicant Information

Application No 85571434 Publication date 08/07/2012

Opposition Filing
Date

02/01/2013 Opposition
Period Ends

02/03/2013

Applicant Stryker Corporation
2825 Airview Boulevard
Kalamazoo, MI 49002
UNITED STATES

Goods/Services Affected by Opposition

Class 010.
All goods and services in the class are opposed, namely: surgical instruments

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3052207 Application Date 02/17/2004

Registration Date 01/31/2006 Foreign Priority
Date

NONE

Word Mark MICROFIX

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2003/06/26 First Use In Commerce: 2003/06/26
suture anchors

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark MICROFIX

Goods/Services surgical instruments, suture anchors

Attachments 76576035#TMSN.gif ( 1 page )( bytes )
Microfx opposition 169464_1.pdf ( 7 pages )(404969 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /JDL/

Name Joseph D Lewis

Date 02/01/2013



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Johnson & Johnson, )
)

Opposer, )
)

v. ) Opposition No.:
)

Stryker Corporation, )
) Serial No. 85571434

Applicant. )
)

NOTICE OF OPPOSITION

Johnson & Johnson, a New Jersey corporation, believes that it will be damaged by

registration of the trademark MICROFX for “surgical instruments” as specified in

Application Serial No. 85571434 (the “Opposed Mark”), and hereby opposes said

application.

As grounds for the opposition, Opposer alleges:

PM Opposer, Johnson & Johnson, is a New Jersey corporation, with a place of

business located at One Johnson & Johnson Plaza, New Brunswick, New Jersey 08933.

QM Upon information and belief, Applicant, Stryker Corporation, is a Michigan

corporation, with an address at 2825 Airview Boulevard, Kalamazoo, Michigan 49002.

RM Upon information and belief, neither Applicant, nor any predecessor in

interest, used the Opposed Mark in commerce prior to March 1, 2012.
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SM Upon information and belief, neither Applicant, nor any predecessor in

interest, used the Opposed Mark in commerce prior to January 1, 2011.

TM Long prior to the adoption of the Opposed Mark, Opposer adopted and used in

interstate commerce the mark MICROFIX in connection with medical devices including

suture anchors and surgical instruments.

UM Opposer is the owner of U.S. Trademark Registration No. 3052207 for the

mark MICROFIX, covering suture anchors.  This Notice of Opposition is accompanied by a

current printout of information from the electronic database records of the USPTO showing

the current status and title of the registration.

VM Opposer’ s use and registration of MICROFIX gives Opposer priority over

Applicant.

WM The goods identified in Opposer’ s registration and the goods recited in the

application for the Opposed Mark are commercially related.

XM Opposer has used the mark MICROFIX on “surgical instruments”, which are

the goods recited in the application for the Opposed Mark.

POM The goods on which Opposer has used MICROFIX are intended for use by

medical professionals in the field of orthopaedics.

PPM The goods on which Applicant intends to use the Opposed Mark are intended

for use by medical professionals in the field of orthopaedics.

PQM The Opposed Mark so resembles the mark MICROFIX, which previously has

been used and registered by Opposer, as to be likely, when used on or in connection with the

goods of the Applicant, to cause confusion, or to cause mistake, or to deceive, in violation of

Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d).
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Brackets [..] indicate deleted goods/services;

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and

Asterisks *..* identify additional (new) wording in the goods/services.

e›‒Y suture anchors

h‹‡¡‒‹\‡ƒ›‹\“?b“\††Y 010 - Primary Class tMr?b“\††Y 026, 039, 044

b“\†† r‡\‡·†Y ACTIVE

a\†ƒ†Y 1(a)

eƒ‒†‡?t†¡Y Jun. 26, 2003 t†¡?ƒ‹ b›««¡‒|¡Y Jun. 26, 2003

a\†ƒ†?h‹¢›‒«\‡ƒ›‹?Gb\†¡ k¡¶¡“H

eƒ“¡~?t†¡Y Yes b·‒‒¡‹‡“„?t†¡Y Yes `«¡‹~¡~?t†¡Y No

eƒ“¡~?hstY No b·‒‒¡‹‡“„ hstY No `«¡‹~¡~?hstY No

eƒ“¡~?SScY No b·‒‒¡‹‡“„?SScY No `«¡‹~¡~?SScY No

eƒ“¡~?SSdY No b·‒‒¡‹‡“„ SSdY No `«¡‹~¡~?SSdY No

eƒ“¡~?UU`Y No b·‒‒¡‹‡“„?UU`Y No

eƒ“¡~?m› a\†ƒ†Y No b·‒‒¡‹‡“„?m›?a\†ƒ†Y No

b·‒‒¡‹‡?n•‹¡‒G†H h‹¢›‒«\‡ƒ›‹

n•‹¡‒?m\«¡Y Johnson & Johnson

n•‹¡‒ `~~‒¡††Y One Johnson & Johnson Plaza

New Brunswick, NEW JERSEY 089337001

UNITED STATES

k¡£\“?d‹‡ƒ‡„?s„fi¡Y CORPORATION r‡\‡¡ ›‒?b›·‹‡‒„?v⁄¡‒¡

n‒£\‹ƒ”¡~Y

NEW JERSEY

`‡‡›‒‹¡„Nb›‒‒¡†fi›‹~¡‹|¡ h‹¢›‒«\‡ƒ›‹
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`‡‡›‒‹¡„ m\«¡Y Cheryl L. Foytlin

b›‒‒¡†fi›‹~¡‹‡

b›‒‒¡†fi›‹~¡‹‡

m\«¡N`~~‒¡††Y

Cheryl L. Foytlin

Johnson & Johnson

One Johnson & Johnson Plaza

New Brunswick, NEW JERSEY 08933-7001

UNITED STATES

o⁄›‹¡Y (732) 524-2889
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c\‡¡ c¡†|‒ƒfi‡ƒ›‹ o‒›|¡¡~ƒ‹£ m·«‘¡‒

Jul. 12, 2012 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED

Jul. 12, 2012 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK. 77315

Jul. 12, 2012 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 77315

Jul. 03, 2012 TEAS SECTION 8 & 15 RECEIVED

Jan. 31, 2006 REGISTERED-PRINCIPAL REGISTER

Dec. 12, 2005 OPPOSITION TERMINATED NO. 999999 163916

Dec. 12, 2005 OPPOSITION DISMISSED NO. 999999 163916

Jan. 25, 2005 OPPOSITION INSTITUTED NO. 999999 163916

Jan. 25, 2005 OPPOSITION PAPERS RECEIVED AT TTAB

Dec. 14, 2004 PUBLISHED FOR OPPOSITION

Nov. 24, 2004 NOTICE OF PUBLICATION

Oct. 28, 2004 ASSIGNED TO LIE 70138

Sep. 30, 2004 LAW OFFICE PUBLICATION REVIEW COMPLETED 69350

Sep. 10, 2004 ASSIGNED TO LIE 69350

Sep. 09, 2004 APPROVED FOR PUB - PRINCIPAL REGISTER

Sep. 06, 2004 ASSIGNED TO EXAMINER 73375

Mar. 01, 2004 NEW APPLICATION ENTERED IN TRAM
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